Approved For Release 2QQ}/0502 : CIA-RDP83B00823R00020005g044-0 REFERENCE CoPY
RETURH T9 ¢S RECISTRY

10 May 1974

MEMORANDUM FOR:  Deputy Bircctor of Security (PSI)

SUBJECT : Legal Issues, Interropation Branch

1. This nemorandus transuits quostions of the
polygraph .cRaminers about the legal issucs zssocinted
with coaducting poiysraph ianterviews. If YOuU approve

we would lgke to pass them to the CGeneral Counsol Jor
answers. 007

C') o r'_.‘
2. A pezsan taking a polygraph ta t is
asked to siyn an agreoment vxich
says in part to the effect that
"Having been informed of wmy “i”lts
\ + « I agree to take 2 paly”ragﬁ ﬁe [
W?at are tho pcrﬁan’s Hriphts"?
Who informs him of his "rignts”?

b, If a ﬁ&raon adinits to eriminzl action
in rosponse to our gquestion: "lave
you committed any majoy crime?",
vhat are our legsal responsibilities
&5 polygraph officers to repor:
this information?

¢. Do our qu@sticn about crimes, usa of
drugs and Pcmcwexaal autivzty tr GNSGress
the law aguin getting a person to

testify against Rinself sinco theso
are all crimzrul acts in the state
of Virginia and the bistrict of Columbia?

de Is there ground for comcorn uabout
self-incrinination in view of the fact
that "adnissions' by polygraph suﬁjﬁct“
aro mad2 to only one other person in
the polygraps situation as used by
the Avcncy? Would we have a legal ground

Approved For Release 2001/05/02 : CIA-RDP83B00823R000200050044-0



Approved For Release 2Q01/05/02 : CIA-RDP83B00823R000200080044-0

U [T L

£.

h.

i,

o

f i -w‘-lnv . » ,
for pwosscution if a pevson adnitted
to a major criae?

what can the polygraph officer tell Lho
person who asks if the information he
raveslis will be wade avallable to
anyone outside the Agency?

Heow wvalperable is the individual
ewaminer vis-n-vis a court suit
brought by & polygraph subject? What
protection can the Agency zive Lo

an examiner who i3 sued by a polygraph
subject for invasion of orivacy ox
denial of employment bhecause of what
was admittoed.

What can a poiygraph officer say in
response to the question: Do i
have To take this test e get a

job with the Agency? o¥ "What
happeus if I don't take the tes o

What is an examiner to do if a subject
domands , a3 rocontly happened, that any
note or vecord of what he sald in the
interview bs destroved because he belioves
the test to ba an invasion of his privacy
and cisims he doesn't want To be employod?

Phe Civil Service Commission haos recontly
ruled that homosexualily, per se, is net
grounds to Jdeny employnent under Civil Sexvice
rogulations. We have rocontly had o Caso
of a person openiy adnitting that he wos

a homosexual. What is the Agoncy position
with regard to employmont of hompsexuals?
Ts there & “per se' rule in practice

in CIA against employling homosoxsnals ¥

Can the polypraph officer so state to
individuals?
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what ls the Apency’s obligation to
rorort ovininel information 1o
Law-enforcenent subhorities? To
whthiold such indormatlon?

What hﬁypwiz to the logal wscfvuiness
af such Zﬁﬂ&f;mﬁiﬁi by wirtue of

its haygnh boeon Tivet unoovered
during a Lik polverapn lnterviow?

Waat §% the relevence of the

Fifth Amendwont o the CIA polygraph
interviow -+ reparding qmwgaxuﬁ$ <3
admissions of crisiasl activity, sdversce
but non-orinical sctivity, the
possibilisy of elindveting oneselfl

From eilipibility for GIA “Mﬂ&ﬁ?mﬁﬂ&?

Arg there Constiouiional peluls other
than the Fifch Asmendnont which have

& bearing on vhe ULA polygraph Interview?

It s0, whideh are iuﬁ%@ wainh the
exnpniner wivht £ind wove sipeiflicant

oy which he should be prayarmd 1o explain
e his ‘;&i.ii)‘j i

The standard avrvoesment Lhat vefers to Lhe
gwiy%r&aﬁ ﬁuaahvng as bolog undertaion

of ouo's own droe will. s a i3 tochnicaily
G i@“aily corrent? How is fvoe will
defined in nls situation?

Palygraph supjects aﬁd araniners st Timnes
vofoy Lo walving ong's right o Somg
Qﬂﬁhﬁltixiﬁdak protegtion. Can ong

in fact walve a vonstitutional righe?

Can exaniaers’ carpretation of gﬁiyazmg,
eharts din t&w&*ﬂivaﬁ bo used &% & Lasis
for enployamt actions?

The standard agreoment sheot used by I8 is
datod 1957, 1t seewms likely that a woview
of its aaﬁt&n& would b sdvissble.

What are the legal parsmeters of Lhoe often -
hm&zﬂ but vapue - sounding expressisn "lavasion

af wmsmarv." sunecially as ﬁ& rolates o CI4
pol Y groph,
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. o de Por ovears y@iwaﬂph kaiﬁ@fﬁ have side ﬁuwﬁﬁﬁd
TRsponses Lo such guestions oy in some cases answored
witﬂ his personal interpretation of what he thinks the
Agency offlcial position is or should be. Today's

: . envivronment indicates that such ovasive Tesponses

| . should not be nocessary. Thero should be wvaiforn,

‘ axvond on responses thot cap be wyaviﬁﬁé “H

“official positions’ of the CIA in response Lo such
aquestions from Lundividusls rﬁ%m%?%d o take the
palygraph, Some of the questioons zw”iwaﬁ L
polygraph officer’s concern abowt his owa vulnerability,
These questious should be examined and a response
provided that comulits the Apency ©o a course of action
or a statement that Agency action would be condltionod
on the clrcumstances.

Chigy, inlteriugation sianch
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